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Demo Downloads. as to supply a genuine
issue of material fact as to its own intent.

This is particularly true in view of
Caterpillar's admitted practice of using

service manuals in which Caterpillar stated
that it was "a rough rule of thumb" that its

purchases in other territories should be
treated as indirect sales of Caterpillar
equipment that would lead to a higher
tariff, in reliance on this statement by

Caterpillar in support of its own practice.
(See also Mr. Beatty's factual testimony

that he understood that where Caterpillar
buys machinery from a certain company, it
is likely to be used or sold throughout the
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world. (Mr. Beatty's Deposition at 144-45))
[22] In response to a question by the

Court, Beatty stated: I was asked by my
attorney, and I understand this is being

asked by my attorney to explain my
personal intentions in going out to the
place where this was purchased. (Mr.

Beatty's Deposition at 167-68) [23] The
Act was amended by the Implementation
Act of 1973, P.L. 93-618, § 3(a), 87 Stat.

1174, and reenacted by the Omnibus
Trade and Competitiveness Act of 1988,
Pub.L. No. 100-418, § 312(a), 102 Stat.

1107, 1247, but the change was not
material to the issues in this case. [24]
The "scope clause" for North America is

governed by the provisions of the
Amendment, which is in turn is specific to

the Amendment's definition of "North
America" (and, therefore, the "scope
clause" does not use the definition of

"North America" in the General
Agreement). [25] Beatty's statements

regarding the scope of the Amendment's
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coverage of industrial machinery were
clearly made in support of his contention

that Caterpillar had taken the position that
the Amendment did not apply to industrial

equipment. (See, e.g., Mr. Beatty's
Deposition at 73-77.) [26] The "scope
clause" for "Ecclesiastical, Education,

Hospitality, and Domestic and Personal
Services" is also specific to that part of the
General Agreement and, therefore, of the
Amendment. [27] The Court recognizes
that paragraph 7(1) of the Amendment
includes a broad "any other provision"
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